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The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 9 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scotti (4371451) in view of Jirjis (6207209), Sen Gupta 
(4062882) and Jirjis (6833149) taken together. 

Scotti discloses lecithin-based surface release compositions. Here 
lecithin is dispersed in water, dimethylether and ethanol (abstract and 
example 1 ). The claims appear to differ from Scotti in the recitation of a 
particular membrane separated lecithin with a particular ratio of alkali 
metals to alkaline earth metals. Applicant admits at the top of page 4 of his 
specification that Jirjis (209) provides the desired lecithin of the claims. 
Jirjis (209) teaches separating lecithin from vegetable oil by membrane 
separation but does not stress lecithin recovery. But Jurjis (183) uses the 
same process and further discloses the recovery of lecithin from vegetable 
oils. At column 1 1 , lines 40-57) lecithin retentate is described as containing 
50-85% phospholipids and the balance being vegetable oils. The use of 
the lecithin product in foods is mentioned in the paragraph bridging 
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columns 1 1 and 12. Treatment of lecithin with membrane separation is 
also described in Sen Gupta (882). It would have been obvious to one of 
ordinary skill in the art to use the treat use the lecithin of Jurjis in the 
dispersion of Scotti as an obvious a purified alternative or substitute source 
of lecithin. It is appreciated that the particular ratio of alkali metals to 
alkaline earth metals is not mentioned in the prior art but a prior art lecithin 
source made by the same process as the claimed lecithin would be 
expected to have the same components as claimed lecithin. 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. The amount of lecithin in 
claim 5 falls outside the range of what is set forth in claim 1 . An 
amendment cancelling claim 5 would overcome the rejection. 

Claims 1-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nomura et al (5160759) in view of Jirjis (6207209), Sen 
Gupta (4062882) and Jirjis (6833149) taken together. 

Nomura discloses edible oil in water emulsion of oil, water and 
lecithin at columns 14-15 with 30 parts oil, 70 part water and from .2-10% 
lecithin. In embodiment 5 aqueous phases of up to 80 % water are 
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contemplated. In the abstract as low as 10% oil is contemplated. The 
claims appear to differ from Nomura in the recitation of a particular 
membrane separated lecithin with a particular ratio of alkali metals to 
alkaline earth metals. Applicant admits at the top of page 4 of his 
specification that Jirjis (209) provides the desired lecithin of the claims. 
Jirjis (209) teaches separating lecithin from vegetable oil by membrane 
separation but does not stress lecithin recovery. But Jurjis (183) uses the 
same process and further discloses the recovery of lecithin from vegetable 
oils. At column 11, lines 40-57 lecithin retentate is described as containing 
50-85% phospholipids and the balance being vegetable oils. The use of 
the lecithin product in foods is mentioned in the paragraph bridging 
columns 1 1 and 12. Treatment of lecithin with membrane separation is 
also described in Sen Gupta (882). It would have been obvious to one of 
ordinary skill in the art to use the lecithin of Jurjis in the dispersion of 
Nomura as an obvious a purified alternative or substitute source of lecithin. 
It is appreciated that the particular ratio of alkali metals to alkaline earth 
metals is not mentioned in the prior art but a prior art lecithin source is 
made by the same process as the claimed lecithin and would be expected 
to have the same components as claimed lecithin. It is appreciated that 
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85% water is not mentioned in the compositions of Nomura but one of 
ordinary skill in the art would expect water as an obvious calorie reducing 
ingredients for oil in the Nomura emulsion. 

Claims 1-16 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such 
a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the 
claimed invention. It is unclear in the specification and claims as to the 
basis for the ratio of alkali ingredients is in the claims. The specification 
does not provide any guidance as to this basis. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Keith Hendricks can be reached by dialing 571-272- 
1401 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 



